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Selectboard Meeting 
Tuesday, December 13, 2016 

AGENDA NOTES 
 
 
6:00  
 
1. **Call to Order 
 
2. *Approval of Agenda 
 
3. *Approval of Minutes of November 29, 2016 and December 7, 2016 Special 
Selectboard Meetings 
 
6:05  
 
4. **Citizen Comments [Opportunity to raise or address issues that are not otherwise 
included on this agenda] 
 
6:10  
 
5. **Fire Chief David Shaw, Fire Department Budget Request for FY18.  Middlebury Fire 
Chief David Shaw will present the Fire Department’s budget request. 
 
Note:  All documentation relative to the FY18 budget can be found on the Town’s website at: 
http://www.townofmiddlebury.org/index.asp?Type=B_BASIC&SEC={FB376F03-9F1E-42D9-
AE0D-64967253A963}&DE={82D7B52E-CBB5-4AF8-868F-9C383AF82E4E} or go to 
http://www.townofmiddlebury.org and select Town Departments > Selectboard > Selectboard 
Agendas and Meeting Information 
 
6:20  
 
6. **Police Chief Thomas Hanley, Police Department Budget Request for FY18.  
Middlebury Police Chief Tom Hanley will present the Police Department’s budget request. 
 
6:30  
 
7. **Director of Public Works Planning Dan Werner, Public Works Budget Request for 
FY18.  Public Works Planning Director Dan Werner will present the Public Works 
Department’s budget request. 
 
6:40  
 
8. *Infrastructure Committee Recommendation Regarding FY18 Capital Budget. 
Infrastructure Committee chair Susan Shashok will present the Committee’s recommendation 
regarding the FY18 Capital Budget. 
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6:50  
 
9. **Preliminary Board Discussion About Setting a Tax Rate Impact Target for the FY18 
Budget.  This agenda item is an opportunity for the Board to begin a discussion around a 
target tax rate impact for the final FY18 budget, to be warned in January.  This could include 
identifying potential expense categories for additional reductions and/or discussion of 
possible funding sources to mitigate upward pressure on the tax rate. 
 
As background information to this discussion, Town Manager Kathleen Ramsay will review 
Town Lister Bill Benton’s December 7th memo summarizing minor growth in the 2017-2018 
Grand List and provide an update on the current and projected Cross Street Bridge fund 
balance. 
 
7:05  
 
10. *2016 Grand List Errors & Omissions. 
 
Requested action:  Approve the 2016 Grand List Errors and Omissions report.  
 

In accordance with VSA 32 § 4261, when real or personal estate is omitted from the 
grand list by mistake, or an obvious error is found, the listers, with the approval of the 
Selectboard, may supply such omissions or correct such errors to the Grand List.  
Assessor Bill Benton has provided a list of 2016 Grand List Errors and Omissions and 
the Board’s approval is requested in order to correct the Grand List as noted. 

 
In your packet:  2016 Grand List Errors and Omissions report 
 
Recommended action:  If the Board is agreeable, a motion would be in order to approve the 
2017 Grand List Errors and Omissions, as presented. 
 
7:10  
 
11. *Appointment to Fill Vacancy on Energy Committee. 
 
Requested action:  Appoint resident Hannah Hurlburt to the Middlebury Energy Committee. 
 

The Board voted to nominate Hurlburt to the vacant Energy Committee seat at its 
November 29th meeting and also invited her to meet with the Board on December 
13th to discuss her interest in the position. 

 
Recommendation:  If the Board is amenable, and in accordance with 24 VSA § 127-308, a 
motion would be in order to appoint Hannah Hurlburt to the Middlebury Energy Committee. 
 
7:15  
 
12. **Barbara Otsuka and Matt Whitten, of the Addison County River Watch 
Collaborative, with an Update on Recent Activities & Petition for Funding by the Town.  
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Addison County River Watch representatives Barbara Otsuka and Matt Whitten, will update 
the Board on the group’s activities and present a citizens’ petition seeking $1,200 in funding 
for the organization in the FY18 budget. 
 
Note: Matt Whitten previously appeared before the Board on December 13, 2013 to discuss 
potential funding for the River Watch Coalition.  Minutes from that meeting were recorded as 
follows: 

Selectboard Meeting Minutes – December 13, 2013 
10. Addison County River Watch Collaboration 

re: Funding for Addison County River Watch Collaborative 
 

Matt Whitten, Addison County River Watch Collaborative (ACRWC) Coordinator, provided an overview 
of the organization’s work, and indicated they are in the process of circulating a petition to be included 
on the Australian ballot at Town Meeting to ask voters to approve $500 in funding. Mr. Whitten 
explained that ACRWC consists of 30-35 volunteers who, for the past 16 years, have monitored the 
Middlebury River for E. coli, phosphorus and turbidity. This data assists the State in determining which 
rivers do not meet water quality standards and thus need closer attention. While both the state and 
federal governments offer to manage water quality, Mr. Whitten noted that volunteer groups are 
encouraged to join in the effort to fill in the gaps; i.e., manpower and additional resources. Towns 
including Ferrisburgh, Bristol, New Haven, and Lincoln have appropriated funds for ACRWC work, as 
well as businesses and individuals.  
 
Susan Shashok strongly supported the organization, and noted that the Addison County River Watch 
Collaborative should collaborate with the River Task Force. 

 
In your packet: Email from Webster re: River Watch Coalition funding petition 
 
7:25  
 
13. **Karen Duguay of the Better Middlebury Partnership with an Update on Recent 
Activities.  BMP Marketing Director Karen Duguay will briefly update the Selectboard on the 
organization’s recent activities. 
 
7:30  
 
14. *Jamie Gaucher, Director of Business Development & Innovation, Regarding Use of 
the Town’s Revolving Loan Fund for Infrastructure Investments for a Beverage Hub; 
Phase 2 of the Effort to Improve the Local Region's Broadband Infrastructure; and 
Letters of Intent Related to Proposed USDA Rural Business Development Grant 
Funding. 
 
Requested action:  Authorize a $125,000 loan from the Town’s Revolving Loan Fund to Aqua 
ViTea, to support infrastructure improvements at their Pond Lane facility. 
 

Background on this request from Jamie Gaucher:  Aqua ViTea is a local company 
with local investors that is involved in the brewing, marketing and distribution of 
Kombucha – a probiotic tea beverage.  The company was founded in 2007, moved to 
Bristol in 2012 and has recently relocated to 153 Pond Lane, Middlebury (the former 
home of the VT Hard Cider Company).  They are the fastest growing Kombucha 
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producer east of the Mississippi River and currently have approximately 24 
employees. 
  
Jeff Weaber (Founder & CEO) and Jordan Benjamin (Middlebury native & CFO), first 
approached the MBDF in April 2015 to explore how the MBDF might be able to assist 
their business.  At that time they were raising equity, planning their expansion and 
operations on Pond Lane and working to acquire a primary piece of equipment called 
a spinning cone column.  That initial meeting did not result in any actionable 
engagement.  Jeff and Jordan then re-engaged a conversation with the MBDF in June 
of this year specifically focused on (1) the utilization of New Market Tax Credits for the 
purchase of the Pond Lane facility and some associated equipment; (2) identifying and 
securing additional tenants for the Pond Lane building; and (3) the creation of a 
regional beverage hub – a novel idea that would enable other beverage companies 
(milk producers, breweries, wineries, distilleries, and various soft drink producers) 
access to a unique set of services and expertise.  Some of those services would be 
provided by access to a gas chromatography- mass spectrometer (GC-MS), tanks, 
bottling & packaging facilities and the aforementioned spinning one – the only machine 
of its kind in Vermont. The SCC is a unique Thin Film Distillation system that is used 
for aroma recovery, flavor extraction, alcohol management in alcoholic beverages and 
essential oil extraction. Aqua ViTea plans to acquire three distinct licenses for the 
production of alcohol under one roof – a further differentiator and component of the 
beverage hub idea. 
  
Aqua ViTea has been approved to move forward with Vermont Rural Ventures around 
the utilization of that organization’s federal allocation of New Market Tax Credits and 
they have reached consensus with the Vermont Hard Cider Company around the 
purchase of assets that will further the aims of the beverage hub.  In an effort to build 
the capacity of a regional beverage hub, Aqua ViTea will be purchasing a new bottling 
line and labeling system for their Pond Lane facility – quotes attached.  The company 
has an interest in the utilization of the Town’s revolving loan fund to address the costs 
associated with this purchase.  The Town’s revolving loan fund was created via the VT 
Community Development Program.  Additional information regarding the use of VCDP 
loan funding in support of local economic development is included in your packet, as 
further background to this request. 
  
With regard to the monies currently held by the Town via the VCDP, Aqua ViTea is 
requesting utilization of $125,000 to be paid back over a five year term at a 
compounded rate of return of 2.5%.  Additionally, Aqua ViTea is considering a 
community set-aside from the proceeds of the beverage hub to be used specifically for 
local economic development activities for the expansion of our community of beverage 
companies. 
 

In your packet: 1) Capital Equipment Quotation for Aqua ViTea; 2) Excerpt from VCDP 
Grants Management Guide regarding use of loan funds 

 
Recommended action:  If the Board is amenable, the following motion would be in order: 
Authorize a $125,000 loan from the Town’s Revolving Loan Fund to Aqua ViTea, to support 
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infrastructure improvements at their Pond Lane facility.  Loan principal to be paid back over a 
five-year term, at a compounded rate of return of 2.5% 
 
Requested action:  Authorize the MBDF to proceed with Phase II planning for a regional fiber-
to-the-premises broadband network within the ACSD footprint. 
 

Background on this request from Jamie Gaucher: The MBDF is requesting 
authorization to move forward with Phase II of a project focused on improving the local 
community’s access to modern and affordable broadband.  The attached scope of 
work will be undertaken with assistance from OTT Telecommunications – the company 
that recently purchased the former Shoreham Telephone.  OTT has estimated that 
their responsibilities under that proposed scope will amount to approximately $20,000 
of work. Tilson has quoted their portion of the work at $39,000, which will be funded 
through the MBDF. 
 
Note:  This request follows upon the Board’s May 9, 2015 approval of Phase I of this 
project.  Minutes from that meeting were recorded as follows: 
 

Selectboard Meeting Minutes – May 9, 2015 
5.b. Middlebury Business Development Fund Advisory Board 

 
Business Development and Innovation Director Jamie Gaucher reported on the Advisory Board’s May 
14th meeting (meeting notes attached), which included an update on current projects and short term 
goals. Jamie also sought the Board’s support to award a $50,000 consulting services contract to Tilson 
Technology Management, Inc. to the design a community-wide broadband network infrastructure for 
Middlebury (proposal attached). In his memo to the Board (copy attached), Jamie noted that more and 
more commerce is taking place online, and access to broadband can level the playing field between 
rural and non-rural communities when it comes to economic development. The primary objective is to 
demonstrate how Middlebury and its wider region could achieve a best-in-class fiber broadband 
infrastructure; construct business models that identify specific conditions of success, and attract the 
necessary capital and user commitments required for success. 

 
At the conclusion of the 90-day proposal, Tilson will produce a report with the following information: 1) 
explanation of the broadband standard selected by key stakeholders; 2) a high-level network design 
with a detailed description of network components; 3) a cost estimate of deploying a fiber-to-the 
premises (FTTP) network, broken into at least two phases; 4) overview of business model options and a 
recommendation on how to best move forward; and 5) a presentation deck to use in discussions with 
potential next-stage funders. Jamie also noted that he had been contacted this week by Tom Murray of 
Vermont Gas about the possibility of laying fiber optic cable in the Vermont Gas trenches. He added 
that of approximately 450 municipal networks in the country, some serve as conduits for federal dollars 
while others own or lease. The report generated by Tilson Technology, to be funded by the Middlebury 
Business Development Fund, will provide a baseline analysis and the best option for the Town of 
Middlebury. Nick Artim moved to award a consulting services contract for the scoping and design of a 
community-wide broadband network to Tilson for $50,000 as recommended by the Advisory Board; 
Gary Baker seconded. Motion carried with 7 members in favor, none opposed. MOTION PASSED. 

 
In your packet:  Tilson Middlebury Region Broadband Planning Phase II Proposed Scope. 
 
Recommended action:  If the Board is amenable, a motion would be in order to authorize 
Office of Business Development & Innovation Jamie Gaucher to proceed with Phase II 
planning for a proposed project to build a regional fiber-to-the-premises broadband network 
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within the ACSD footprint, at a total cost of $39,000, which will be funded in the MBDF 
budget. 
 
Requested action:  Authorize Office of Business Development & Innovation Jamie Gaucher to 
submit two Letters of Intent to the USDA Rural Business Development Grant Program in 
preparation for the submission of a grant application in 1Q 2017. 
 

Background on this request from Jamie Gaucher:  The MBDF seeks the Board’s 
support to submit two separate letters of intent connected to the most recent USDA 
Rural Business Development Grant Program funding announcement – notice 
attached.  Each letter of intent is due by 12/16/2016 and the actual applications will be 
due in the first quarter of next year. 
 
The first letter of intent will demonstrate the willingness for the development of a formal 
Innovation/Technology-Based Economic Development Program for our region.  Given 
that the dynamics around innovation-based development require different sources of 
capital, different services, different expertise and produce different rates of wealth 
creation, the MBDF is interested in launching this effort.  Technology-based Economic 
Development is a preferred use of USDA program funds. 
 
The second letter will demonstrate a willingness to investigate a pedestrian and 
bicycle path along Otter Creek from the Marbleworks to the Pulp Mill Bridge that 
eventually connects to Town-owned property and into our Industrial Park.  Similar 
efforts have been widely praised in communities like Austin TX, and Philadelphia, PA 
and could potentially address the mixing of trucks and vehicles with bikes and 
pedestrians on Exchange St. 

 
In your packet:  USDA Rural Business Development Grant Program notice. 
 
Recommended action:  If the Board is amenable, the following motions would be in order: 1) 
to authorize Office of Business Development & Innovation Jamie Gaucher to submit a letter 
of intent to the USDA Rural Business Development Grant Program in support of the creation 
of a regional Innovation/Technology-Based Economic Development Program; and 2) to 
authorize Office of Business Development & Innovation Jamie Gaucher to submit a letter of 
intent to the USDA Rural Business Development Grant Program to investigate the feasibility 
of a pedestrian and bike path along Otter Creek from the Marbleworks and connecting to the 
Industrial Park. 
 
7:45  
 
15. *Discussion of Downtown Bridge Replacement Project and Consideration/ 
Reconsideration of Motions Adopted on October 26, 2016 (Motions Regarding 
Executive Session and Motions Approving Grant Agreement and Finance & 
Maintenance Agreement with the Vermont Agency of Transportation). 
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In its December 7th response letter to Attorney Dumont, the Board stated its intention to take 
specific action in three areas, as noted in the following excerpt.  Counsel’s draft motion 
language is included below each action item: 
 

Excerpt from December 7, 2016 Letter to James A .Dumont 
 

2.  Actions to be Taken Pursuant to 1 VSA 314(b)(4) 
 

As noted above, the Selectboard is electing to take action in order to demonstrate its strong 
commitment to open government and compliance with Vermont’s Open Meetings Law.  Pursuant to 1 
V.S.A. § 314(b)(4), the Selectboard will take action within 14 days of the date of this letter to either ratify 
or declare as void the particular actions that were challenged in your complaint, namely: 
 
A. The October 25 vote to hold an executive session; 
 
Counsel’s motion: I move, pursuant to 1 VSA 314(b)(4)(A), that the Selectboard [ratify/declare as void] its 

decision on October 25, 2016, to enter into executive session 

 
B. The October 25 vote to approve the Modified Grant Agreement; and 
 
Counsel’s motion: I move, pursuant to 1 VSA 314(b)(4)(A), that the Selectboard [ratify/declare as void] its 

decision on October 25, 2016, to approve the Modified Grant Agreement with the Vermont Agency of 

Transportation. 

 
C. The October 25 vote to approve the Finance and Maintenance Agreement. 
 
Counsel’s motion: I move, pursuant to 1 VSA 314(b)(4)(A), that the Selectboard [ratify/declare as void] its 

decision on October 25, 2016, to approve the Finance and Maintenance Agreement with the Vermont 

Agency of Transportation. 

 

In your packet:  1) December 7, 2016 Selectboard Letter to Dumont; 2) December 8, 2016 
Letter from Dumont to Cole 
 
16. *Consideration/Adoption of Open Meeting Policies. 
 
The final sentence of the Board’s December 7th letter to Attorney Dumont states: 
 

The Selectboard will act in accordance with the requirements of Subsection (b)(4). 

 
Counsel recommends the following motion language in regard to this statement:  I move, 
pursuant to 1 VSA 314(b)(4)(B), that the Selectboard adopt the following specific measures to 
ensure that it continues to remain in compliance with the Open Meeting Law, 1 V.S.A. 310, et 
seq: That the Board take notice of the Vermont League of Cities and Towns document 
entitled "VLCT FAQS: OPEN MEETING LAW" and follow the recommendations set forth in 
that document to the extent that such recommendations are feasible and applicable to the 
Board's business. 
 
8:00 
 
17. *Consider Assigning Contract with Kubricky Construction Corporation for 
Construction Manager/General Contractor Services for the Downtown Bridges Project 
to the Vermont Agency of Transportation. 
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Town Counsel is currently reviewing the “Assignment, Assumption and Amendment and 
Restatement” that will assign the Town’s contract with Kubricky for Construction Manager 
General Contractor Services relative to the Bridge Replacement Project to the Vermont 
Agency of Transportation.  We anticipate Counsel’s revisions will be minor and will not impact 
or delay the Board’s action.  An updated copy of the assignment document will be uploaded 
to your meeting packet prior to Tuesday’s meeting, if available. 
 
In your packet:  Assignment, Assumption, and Amendment and Restatement of Contract 
between Town of Middlebury and Kubricky Construction Corporation 
 
Recommended action:  If the Board is amenable, a motion would be in order to authorize 
Town Manager Kathleen Ramsay to sign the “Assignment, Assumption, and Amendment and 
Restatement of Contract between Town of Middlebury and Kubricky Construction 
Corporation.” 
 
8:05 
 
18. *Approval of Check Warrants 
 
19. *Town Manager’s Report 
 
19a. Update on Designated Medical Provider Implementation.  The Town is preparing to 
sign an agreement with Occupational Health and Wellness, P.C. that will establish Doris 
Raymond, RN, as the Town of Middlebury’s Designated Medical Provider.  The VLCT 
strongly encourages towns to use a Designated Medical Provider for initial treatment of job-
related injuries (see the November 2016 VLCT News article, “The Why, What and How of 
Workers’ Comp Best Practices” in your packet) as a means to better control their Workers’ 
Compensation costs.  Doris is a Board certified Registered Family Nurse Practitioner and 
Occupational Health Specialist well versed in treating and managing occupational injuries.  
Middlebury College has engaged her services in this capacity, as well as other large 
employers in Addison County.  Her office is located at 812 Exchange Street. 
 
This is a fee-for-service agreement that is covered by the Town’s Workers’ Compensation 
insurance and, therefore, does drive additional cost to the Town.  Once the contract is 
signed, we will work through the Department Heads to implement the process and 
communicate it to all Town employees. The Designated Medical Provider process is 
governed by the Town’s “Incident Reporting, Medical Treatment & Accident Investigation 
Policy,” approved be the Selectboard in 2015 (copy included in your packet). 
 
In your packet:  1) Agreement for Occupational Health Services; 2) Incident Reporting, 
Medical Treatment & Accident Investigation Policy; 3) VLCT News article on Workers’ 
Compensation Best Practices. 
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19b. Additional Town Manager Updates are included in your packet. 
 
In your packet: 1) Town Manager Report; 2) Draft Lease Agreement with Addison County 
Teens; 3) David Page Cotton Mill Phase II ESA Report; 4) Invitation to January 10, 2017 
Vermont Association of Chiefs of Police Luncheon 
 
20.  Board Member Concerns 
 
21. *Executive Session – if needed 
 
In accordance with Vermont’s Open Meeting Law, the following two motions are in order prior 
to entering into Executive Session: 
 
1.  In accordance with Vermont’s Open Meeting Law requirements, I move that the Board find 
that premature general knowledge of the consideration of ______________    (pending 
litigation, contracts, personnel and/or real estate) would clearly place the Selectboard at a 
substantial disadvantage, because the Select Board risks disclosing its litigation strategy if it 
discusses the ________________ (pending litigation, contracts, personnel and/or real estate) 
in public.  
 
2.  I further move that the Board enter into Executive Session to discuss ________________ 
(pending litigation, contracts, personnel and/or real estate), under the provisions of Title 1, 
Section 313(a)(1) of the Vermont Statutes. 
 
22. **Action on Matters Discussed in Executive Session 
 
8:20 
 
23. *Adjourn 
 


